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A BILL
TO BE ENTITLED
Sandato”d
AN ACT to amendjthe State Water Pollution Control Board 1T e
Act, Acts 1961 57th Legislature, 1st C. S. gAA

D. 156 Chapter 42, compiled as Article 7621d
Vernon's Aéﬁdﬂ*ﬁ?d bivil Statute qg%%h'clarify the
duties, responsibilities and authority of desig-
nated personal representatives of Board members;
to provide for Board membership; to clarify the
responsibilities of the Railroad Commission; oS

menrer— O the—Beerds+ providing for severablflty,
and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

4

Section 1. That . of the State Water Pollution Control Board Act,

Q. lakes , ?s smended o0 read as follows:

" tlorns o .

el ., 3.(a)¢r/ih%re is hereby created and established a State Water Pollu-
tion Contrél'Board which shall be composed of seven (7) members. The Board is
directed to carry out the functfons and duties conferréd on it by this Act. The
Governor shall appoinﬁlby and with the advice and consent of the Senate of Texas,
three (3) members to the Sﬁate Water Pollution Control Board. One (1) shall be
appointed for a two 4;9 year term, one (1) for a four Q;; year term, and one (1)
for a six ég; year term. Thereafter,»all appointments by the Governor to fill
a vacancy at the end of a term shall be for a full six 429 yeai term. The appoint-
ments by the Governor shall be made as follows: One (1) member shall represent
the agricultuxg and s0il conservation interests; one (1) member, the manufacturing
industry; and‘oné (1) ﬁember, the general public.interests. The présent members
of the Board appointed by the Governor»éhall continue to serve the unexpired
portions of their respective terms of office, or until their successors are
appointed and have gqualified.

"(b) Vacancies occurring in any such office on thé Board filled by appoint-

ment by the Gevernor during any term shall, with the advice and consent of the



Senate, be filled by appointment by the Governor, which appointment shall
extend only to the erd of the unexpired term.

“(¢) The seven (7) members of the Board shall receive no fixed salary
for duties performed as members of the Board, but each member, excepting
those representing the specified State agencies, shall be allowed, for each
and every day in attending meetings of the Board, the sum of Twenfy Dollars
($20) including time spent in travel to and from such meetings, and all
members shall be allowed traveling and other necessary expenses while in
the performance of official duty to be evidenced by vouchers approved by the
Executive Secretary. The members of the Board appointed by the Governor and
confirmed by the Senate shall qualify by taking the Constitutional Oath of
Office before an officer authorized.to administer an oath within this State,
and, upon presentatioﬁ of such oath, together with the certificate of appoint-
ment, the Secretary of State shall issue commissions to them, which shall be
evidence of their authority to act as such., In addition to the three (3)
members appointed 5y the Governor as provided herein, the Board shall also
consist of the following State officers, each of whomlshall be a member of
said Board during the time that he is serving in such other official capacity,
to wit: +the Executive Director of the Texas Water Development Board; the
State Commissioner of Health, the Executive Director of the Texas Parks and
Wildlife Department, and the Chairman of the Railroad Commission of Texas,
each of whom shall perform the duties required of a member of the Board by
this Act in addition to those duties required of him in said other official
capacities.

"(d) Each ex officio member of the Board listed in M(c) above,
is authorized to delegate to a personal representative from his office the
suthority and duty to represent him on the Board, but by such delegation a
member shall not be relieved of responsibility for the‘acts and decisions of
his representative. The designated personal representative, while engaged in
the discharge of official Board duties on behalf of and as authorized by such
member, stands in the place and stead of such member for purposes of attending

Board meetings, and for purposes of participating in and voting on matters



arising at Board meetings and hearings. The designated personal represeﬁta-
tive may exercige all of the powers, duties and responsibilities of the ex
officio member, including the taking of testimony in any hearing called by
the Board under the provisions of Section 4 (d), paragraph (2); may receive
reimbursement for traveling and other necessary expenses, while engaged in
the performance of official Board business in the same manner as the one he
represents, under the provisions of?ﬁﬁSﬁéﬁgééf(c) above; and may serve as
either chairman or vice-chairman of the Board under the provisions of Section
.3 (f).

"(e) Actual and necessary travel and other expenses incurred by the
four (4) ex officio members, or their designated personal representatives,
in the discharge of their official duties as members of the Board shall be
paid out of any funds made a&ailable to the agency of such ex officio member
or his designated personél representative for the purposes of this Act. Em-
ployees of the Board shall receive such traveling expenses as may be authorized
by the Legislature.

"(£f) The Board shall elect a chairman and a vice-chairman from its members
whose terms of office chall be for two (2) years commencing on February lst of
each odd-numbered year heréafter. At the first meeting of the Board, the
chairman and vice-chairman shall be elected to serve until February 1, 1967.
The chairman, or in his absence, the vice-chairmen, shall preside at all meetings
of the Board and perform the other duties hereinafter prescribed. The Board
shall meet at regular intervals as may be decided upon by majority vote of the
Board. Special meetings may be called by the chairman upon his own motion and
must be called by him upon receipt of a written request therefor signed by
two (2) or more members Qf the Board. A majority of said Board shall consti-
tute a quorum to transact business. The Board shall have the power to make
all necessary rules for its procedure and shall have a seal, the form of which
it shall prescribe.

"(g) After consultation with the Board, the State Commissioner of Health

shall designate an employee of the Texas State Department of Health in the



Water Pollution Control Division to serve as Executive Secretary of the
Board. When so designated, such employee shall act as Executive Secretary.
The Executive Secretary shall keep full and accurate minutes of all trans-
actions and proceedings of said Board and perform such duties as ﬁay be
required by the Board, and he shall be the custodian of all files and records
of the Board. The Executive Secretary shall be the administrator of water
pollution control activities for the Board.

"(h) Technical, scientific, legal or other services shall be performed
by personnel of other State agencies when requested by the Board, but the
Board msy employ and compensate with funds available therefor professional
consultants, assistants and employees that may be necessary to carry out the
provisions hereof and prescribe their powers and duties. The Board may
request and shall receive the aséistance of any State educational institution,
experimental station, or other State agency.

"(1) To carry out the provisions of this Act, any agency of this State
with responsibilities under the laws of this State for water pollution control,
and for which ‘appropriations are made in the biennial Appropriation‘ﬁct , is j“;_%;
hereby authorized to transfer to the Board out of such appropriations such
annual amounts as may be mubually agreed upon by such an agency and by the
Board, subject only to the goncurrence of the Governor. In the event such
transfers are insufficient to finance adequately the necessary activities of
the Board, the Governor is authorized to transfer to the Board from the appro-
priastions made to the Governor such amounts as he may determine. It is further
provided that said Board is authorized to request, solicit, contract for, receive
or accept-meney from any Federal or State agency, political subdivision or other
legal entity to carry out the duties required of it by this Act. Such moneys
as may be transferred under the provisions of this SUbsection, and such gifts
and grants as may be received by said Board, shall be deposited in the State
Treasury in a special fund. Such moneys are hereby appropriafed to said Board
for any of the purposes set forth in this Act, including salaries, professional

fees, wages, travel expenses, equipment, and other necessary expenses.



"(j) The Board shall make biemmnial reports in writing to the Governor
and the Legislature, in which shall be included statements of its activities.
All data collected by the Board shall be the property of the State of Texas.

"(k) Upon application of any person and upon payment of the fees pre-
seribed therefor in the rules and regulations of the Board, the Board shall
furnish certified copies of any of its proceedings or other official acts of
record, or of any paper, map or document filed in the office of the Board.
Such certified copies over the hand of the chairman or the Executive Secretary
and the seal of the Board shall be admissible in evidence in any court or
administrative proceeding, in the same ﬁanner and with like effect as the
original would be."

Lo 10 ()

Sec. 2. That pawd of the State Water Pollution Control Board Act, Acts

1961, 57th Legislature, lst C. S., p. 126, Chaﬁter 42, compiled as Section 91%:9“

10 (¢) of Article 76214,

osmmexac,'is amended 0 read as follows:

"[maahﬂﬁc) The Texas Water Development Board, the Texas Parks and Wildlife
Department, the Texas State Department of Health, and the Railroad Commission of
Texas are charged with the following specific duties in addition to any other e
duties imposed on such agencies elsewhere in this Act:

| "(1) It shall be the duty of the Texas Water Development Board to inves-
tigate and ascertain those situations in which the underground waters of the
State are being polluted or are threatened with pollution, and it shall report
a1l findings to the Board together with its recommendations in regard thereto.

"(2) It shall be the duty of the Texas Parks and Wildlife Department and
the employees thereof duly authorized by such Department to enforce the pro-
vigions of this Act insofar as any violation hereof occurs which affects
aquatic life, birds and animals.

"(3) The Texas State Department of Health gshall continue to perform the
research, training, planning and other functions presently being conducted

by it in matters concerning pollution in cooperation with, or as a State

agency contributing its services to, the Board.



"(4) The Railroad Commission of Texas shall be solely responsible
for the control and disposition of waste and the abatement and prevention
of pollution, resulting from activities associated with the exploration,
development orvproduction of oil or gas. ©Said Commission may issue
permits for the discharg? of waste resulting from such aétivities:"

Sec. 3. That pass of e state Water Pollution Control Board Act,
Acts 1961, 57th Leglslature, lst C. 5., p. 156 Chapter h2, complled as . ‘A,Lﬁf
Sﬁa%u%eewof~@e§aﬁg is amended by adding a new ﬁﬁiﬁg%g%ﬁh%hereto immediately

following Section 10 (c)(k), to be designated as éﬁ:ﬁ&g&"&o (a) to read

Section 10 of Article 7621d, M e 198

as follows:

'"(d) Notwithstanding any provision of this Act, the Railroad Commis-
sion of Texas and the Texas Water Development Board shall respectively coﬁ-
tinue to exercise thé authority granted to them in Chapter 82, Acts of the
Fifty-seventh Legislature, Regular Session, 1961, codified as Article 762lb,.
Vernon's Annotated Civil Statutes; and the Railroad Commission of Texas shall
continue to and be solely responsible for the exercise of the authority
granted it in Chapter MO6 Acts of the Fifty-fourth Leglslature, Regular
Session, 1955, codified as Article 6029a."

Sec.>h. Severability. If any Section, sentence, clause or phrase of
this Act is for any reason held to be unconstitutional, such invalid portion
shall not affect the‘validity of the remaining portions of this Act. The
Legislature hereby declares that it would have passed the valid portions of
this Act irrespective of the fact that any one or more portions be declared‘
unconstitutional. |

| Sec.‘5. Emergency; The fact that the urgent’need fof a coordinated
effort among the Texas Water Pollution Control Board and the several State
agenciles responsiblé for eontrol, prevention, and abatement of pollution of
this State's public waters creates an emergency and an imperative public
necessity that the Conétitutional Rule requiring bills to be read on three
several days in each House be suspended; and said Rule is hereby suspended,

and this Act shall ﬁake effect on September 1, 1965, and it is so enacted.
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'(For favorable and unfavorable reports on bills and resolutions, where no committee amendments are

recommended.) .
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COMMITTEE REPORT

~HON. BEN BARNES
Speaker of the House of Representatives.

Pir;

We, your dmmlttee on O\ L 643 K r0n0 m'kﬁ)i@(}; .......... , to whom was
B '7 Sj S seeee e eemeeee , have had the same under consideration

referred

and beg to report back with recommendation that it ‘ ,andbe printed

Chairman.

(When this form is used for a favorable report on a general bill the words “do not” are marked out. If the bill is a local ~
bill the word “not” should be inserted before the word “printed.” When used for an unfavorable report the word “do” is
marked out, the comma after “pass” is cl.anged to a period, and the remaining words also marked out.

When this form is used for a simple or concurrent resolution the comma after “pass” should be a changed to a period and
the remaining . words stricken out because resolutions are printed in the Journal when first introduced.)



_By: Mutscher H. B. No. 78

Lo amend Seotions 3 and 10 of the State Water Pollution Control
Board Act, Chapter 42, page 156, Aets of the 57th Legislature,
1st Called 3ession, 1961, compiled as Article 7621d, Vernon's Texas
Civil Statutes, to clarify the duties, responsibilities and
authority of designated personal representatives of Board members;
to provide for Board membership; to clarify the responsibilities of
the Railroad Commission; providing for severability; and declaring
an emergency.- .. . . _ B e

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Seotion 1. That Section 3 of the State Water Pollution
Control Board Act, Chapter 42, page 156, Aots of the 5Tth
Legislature, 1st Called Session, 1961, compiled as Seetion 3 of
Article 76214, Vernon's Texas Civil Statutes, is amended to read
as follows:—- - - - - : e

"Section 3. (a) There is hereby ereated and establighed a
8tate VWater Pollution Control Board whi¢h shall be composed of
seven (7) members. The Board is directed to carry out the functions
and duties eonferred on it by this Aet. The Governor shall appoint
by and with the adviee and consent of the Senate of Texas, three (3)
members to the State Water Pollution Control Board. One (1) shall
be appointed for a two-year term, one (1) for a four-year term, and
one (1) for a six-year term. Thereafter, all appointments by the
Governor to £ill a vacancy at the end of a term shall be for a full
six-year term. The appointments by the Governor shall be made as
follows: One (1) member shall represent the agriculture and soll



H. B, No, 785
conservation interests; one (1) member, the manufacturing industry;
and one (1) member, the general public interests. The present
members of the Board appointed by the Governor shall continue to
serve the unexpired portions of their respective terms of office,
or until their successors are appointed and have qualified. -

"(b) Vacaneies occurring in any such office on the Board
filled by appointment by the Governor during any term shall, with
the advice and consent of the Senate, be filled by appointment by
the (overnor, which appointment shall extend only to the end of the
unexpired term, ... .. . .. . o

"(¢) The seven (7) members of the Board shall receive no
fixed salary for duties performed as members of the Board, but each
member, excepting those representing the specified State agencies,
shall be allowed, for each and every day in attending meetings of
the Board, the sum of Twenty Dollars ($20) including time spent in
travel to and from such meetings, and all members shall be allowed
traveling and other necessary expenses while in the performance of
official duty to be evidenced by vouchers approved by the Executive
Secretary. The members of the Board appointed by the Governor and
confirmed by the Senate shall qualify by taking the Constitutional
Oath of Office before an officer authorized to administer an oath
within this State, and, upon presentation of such oath, together
with the certificate of appointment, the Secretary of State shall
issue commissions to them, which shall be evidence of theilr
authority to act as such. In addition to the three (3) members
appointed by the Governor as provided herein, the Board shall also
consist of the following State officers, each of whom shall be a

-Pw



H, B, No. 785
nember of sald Board during the time that he 1s serving in such
other official capacity, to wit: the Executive Director of the
Texas Water Development Board, the State Commissioner of Health,
the Executive DPirector of the Texas Parks and Wlldlife Department,
and the Chairman of the Railroad Commission of Texas, each of whom
shall perform the duties required of a member of the Board by this
Act in addition to those duties required of him in said other
official capacities.— - : -

"(d) Rach ex officio member of the Board listed in sub-
section {¢) above, is authorized to delegate to & personal repre-
sentative from his office the authority and duty to represent him
on the Board, but by such delegation a member shall not be relieved
of responsibility for the acts and decisions of his representative,
The designated personal representative, while engaged in the dis-
charge of official Board duties on behalf of and as authorilzed by
such member, stands in the place and stead of such member for
purposes of attending Board meetings, and for purposes of particl-
pating in and voting on matters arising at Board meetings and
hearings. The designated personal representative may exercise all
of the powers, duties and responsibilities of the ex offlclo member,
including the taking of testimony in any hearing called by the
Board under the provisions of Section 4 (d), parsgraph (2); may
receive reimbursement for traveling and other necessary expenses,
while engaged in the performance of official Board business in the
same manner as the one he represents, under the provisions of
subsection (¢) above; and may serve as either chairman or vice-

chairman of the Board under the provisions of Seetion 3 (f).

3=



H. B. No. 785

“{e) Actual and necessary travel and other expenses incurred
by the four (4) ex officio members, or their designated personal
representatives, in the discharge of their official duties as
members of the Board shall be paid out of any funds made avallable
to the agency of such ex officio member or his designated personal
representative for the purposes of this Act, Employees of the
Board shall recelve such traveling expenses as may be authorized
by the legislature., ... S -

"{f) The Board shall elect a chairman and a vice-chairman
from its members whose terms of office shall be for two (2) years
commencing on FPebruary lst of each odd-numbered year hereafter. At
the first meeting of the Board, the chairman and vice~chalirman
shall be elected to serve until FPebruary 1, 1967. The chairman, or
in his absence, the vice-chalrman, shall preside at all meetings of
the Board and perform the other duties hereinafter prescribed. The
Board shall meet at regular intervals as may be decided upon by
majority vote of the Board., Special meetings may be called by the
chairman upon his own motion and must be called by him upon receipt
of & written request therefor signed by two (2) or more members of
the Board, A majority of said Board shall constitute a quorum to
transact business, The Board shall have the power to make all
necessary rules for its procedure and shall have a seal, the form
of which it shall prescribe.. .. . . .

"{g) After consultation with the Board, the State Commis-
sioner of Health shall designate an employee of the Texas State
Department of Health in the Water Pollution Control Division to

-u-



H. B. No. 785
serve as Executive Secretary of the Board, When 80 designated,
such employee shall act as Executive Secretary. The Executive
Secretary shall keep full and accurate minutes of all trensactions
and proceedings of said Board and perform such duties as may be
required by the Board, and he shall be the custodian of all files
and records of the Board. The Executive Secretary shall be the
administrator of water pollution control activities for the Board,

*(h) Technical, scientific, legal or other services shall be
performed by personnel of other State agencies when requested by
the Board, but the Board may employ and compensate with funds
available therefor professional consultants, assistants and employ-
ees that may be necessary to carry out the provisions hereof and
prescribe their powers and duties, The Board may request and shall
receive the assistance of any State educational institution,
experimental station, or other State agency.. .

"(1) To carry out the provisions of this Act, any agency of
this State with responsibilitlies under the laws of this State for
water pollution control, and for which appropriations are made in
the biennial Appropriation Act, 1s hereby authorized to transfer to
the Board out of such appropriations such annual amounts as may be
mutually agreed upon by such an agency and by the Board, subject
only to the concurrence of the Governor. In the event such trans-
fers are insufficient to finance adequately the necessary activi-
ties of the Board, the Governor is authorized to transfer to the
Board from the appropriations made to the Governor such amounts as
he may determine. It is further provided that said Board is

authorized to request, solieit, contract for, receive or accept

-5-



H. B. No. 785
mnoney from any Federal or State agency, politieal subdivision or
other legal entity to sarry out the duties required of it dy this
Aot. Such moneys as may be transferred under the provisions of
this Subsection, and such gifts and grants as may be received by
said Board, shall be deposited in the State Treasury in a special
fund. Such monsys are hsreby appropriated to said Board for any
of the purposes set forth in this Act, ineluding salaries, profes-
sional fees, wages, travel expenses, equipment, and other necessary
expenses.

"(3) The Board shall make biernial reports in writing to the
governor and the Legislature, in which shall be inoluded statements
of its activities. All data collected by the Board shall bs the
property of the State of Texas.

"(k) Upon application of any person and upon payment of the
fees prescribed therefor in the rules and regulations of the Board,
the Board shall furnish eertified copies of any of its proceedings
or other official acts of record, or of any paper, map or dooument
filed in the office of the Board. Sueh certified oopies over the
hand of the chairman or the Executive Secretary and ths seal of the
Poard shall be admissible in evidence in any court or administra-
tive proseeding, in the same manner and with like effect as the
original would be.". .

Sec. 2. That Section 10 (¢) of the State Water Pollution
Control Board Aet, Chapter 42, page 156, Aets of the 5Tth
Legislature, lst Called Bession, 1961, compiled as Sestion 10 (e)
of Artiele 7621d, Vernon's Texas Civil Statutes, is amended to
read as follows:



H. B. No. 785

“Section 10, (¢) The Texas Water Development Board, the
Texas Parks and Wildlife Department, the Texas State Department of
Health, and the Railrocad Commission of Texas are charged with the
following specific duties in addition to any other duties imposed
on such agenecies elsewhere in this Aet:

*(1) It shall be the duty of the Texas Water Development
Board to investigate and ascertain those situations in which the
underground waters of the 3tate are being polluted or are threat-
ened with pollution, and it shall report all findings to the Board
together with its recommendations in regard thereto.

"(2) It shall be the duty of the Texas Parks and Wildlife
Department and the employees thereof duly authorized by sueh Depart-
ment to enforee the provisions of this Act insofar as any violation
hereof ocours which affects aquatic life, birds and animals,

"(3) The Texas State Department of Health shall continue to
perform the research, training, planning and other funetions pre-
sently being ocondueted by it in matters conecerning pollution in
cooperation with, or as a State agency eontributing its services
to, the Board,

“(4#) The Railroad Commission of Texas shall be solely
rcsponnible for the control and disposition of waste and the abate=~
ment and prevention of pollutioﬁ resulting from activities -
associated with the exploration, development or production of oil
or gas, Said Commission may issue permits for the discharge of
waste resulting from such activities.”

Sec. 3. That Section 10 of the State Water Pollutlon Control
Board Act, Chapter 42, page 156, Acts of the 57th Legislature,

7=



H. B. No. 785
lat Called BSession, 1961, compiled as Section 10 of Article 76214,
Vernon's Texas Civil 3tatutes, is amended by adding a new sube-
section thereto immediately following Section 10 (c)(4), to be
designated as Subsection 10 (d) to read as follows:

"(d) Notwithstanding any provision of this Act, the Rail-
road Commission of Texas and the Texas Water Development Board
shall respectively continue to exercise the authority granted to
them in Chapter 82, Acts of the 57th Legislature, Regular Session,
1961, codified as Article 7621b, Vernon's Annotated Civil Statutes;
and the Rallroad Commission of Texas shall continue to and be
solely responsible for the exercise of the authority granted it in
Chapter 406, Acts of the 5ith Legislature, Regular Session, 1955,
codified as Article 6029a."

Sec. 4. Severebility. If any Section, sentence, clause or
phrase of this Act is for any reason held to be unconstitutional,
such invalid portion shall not affect the validity of the remain-
ing portions of this Act. The Legislature hereby declares that it
would have passed the valid portions of this Act irrespective of
the fact that any one or more portions be declared unconstitu-
tional.

Sec. 5. BEmergency. The fact that the urgent need for a
coordinated effort among the Texas Water Pollution Control Board
and the several State agencies responsible for control, prevention,
and abatement of pollution of thlis State's public waters creates
an smergency and an imperative publlic necessity that the Consti-
tutional Rule requiring bills to be read on three several days in

8=



H. B. No. 785
each House be suspended; and said Rule 1s hereby suspended, and
this Act shall take effect on September 1, 1965, and it is so

enacted.



Austin, Texas
May 6 , 19 65

Hon. Preston Smith
President of the Senate
Sir:
We, your Committee on OIL AND GAS

to which was referred H. B. No. 785 ., have had the same under
consideration, and I am instructed to report it back to the

Senate with the recommendation that it do

pass____as amended and be printed.

m
Chairman lainoun

C.A.S.



Amendment No. 1

To H., B. 785

Amend H. B, 785, Sec. 2, Subsection (4) to read as
follows:

"The Railroad Commission of Texas shall be solely
responsible for the control and disposition of waste and
the abatement and prevention of pollution of water, both
surface and subsurface, resulting from activities
associated with the exploration, development or production
of oil or gas. Said Commission may issue permits for the

discharge of waste resulting from such activities.”

A "'"\ /'i"' z»».”a
~-r1ED

MAY 20 1965

WAy 271985
The House has concurred in 8enate amandniehbs
to :-Ionse Bill No. Z§/2 by/(m /_/_”ﬁﬂg

PN -

,&;LZ}(/W

Chief Clerk, House of Represenbahm



o
4 5.
i
3
]

-\\-,

o ple

‘Amend caption to eonform #o bedy

.
of hilley oy v v 3
R e L;l_:,’g;.. i1 ‘(‘_:'.‘?';.(-:,_.‘:...N‘_, RE? 5
L " . N
8, ( i
‘

Q.{\-.'

: "ADQ?TED

20 1655

MAY 2

~ SECRETARY OF SENATE



MAY 27 1965

The House has concurrd-in S nate %w
to House Bill No. 7 2 gyv@k/&” ,
, e 'R
?‘ ‘ “——* —~ ‘. ”--
}

Clnef Cderk House of Representativep )



H. B. No. 785

AR ACT

to amend Sections 3 and 10 of the State Naser Poliution Contrel
Board Ast, Chapter 42, page 156, Acts of the 5Tth Legislature,
ist Called Session, 1961, compliled as Article 7621d, Vernon's Texas
Civil Btatutes, %0 clarify the duties, responsibilitles and
suthority of designated perscnal representasives of Board members)
to provide for Board membarship; to clarify the responsibilities of
the Rmilroad Commission; providing for severabllity; and declaring
an emergenoy.

BE IT ENACTED BY THE LEGISLATURE OF THEI STATE OF TEXAS:

Section 1, T™at Sectiecn 3 of the State Water Pollutiom
Control Board Ast, Chapter &2, page 156, Acts of the 5Tth
legislature, lst Called Sessionm, 1961, compiled as Section 3 of
Article 76214, Varnon's Texas Civil Statutes, is amended to read
as follows:

*geoction 3. (&) There is hereby created and established &
State Mater Pollution Cemtrol Board which shall be composed of
seven (7) members. The Boerd is directed to carry out the functions
and duties conferved on it by this Act. The Qovernor shall appoint
by and with the sdvice and consent of the Senate of Texas, three (3)
members to the State Water Pollution Control Board. One (1) shall
be appointed for a two-year term, cne (1) for a four-year term, amd
one (1) for a six-year texm. Thereafter, all appointments by the
Governor to fill a vasaney at the end of & term shall be for & full
six-yesr term. The appointments by the Governor shall be made as
follows: One (1) member shall represent the agriculture and seil



H. B, No. 785
gonservation interests; one (1) member, the manufacturing industry;
and one (1) member, the general public interests, She present
membere of the Board appointed by the Govermer ghall continue to
serve the unexpired portions of their respective termd of office,
or until thely successors are appointed and have quw

"(b) Vacansies oeeurring in any such offiee on the Board
filled by appeintment by the Governor during any term shall, with
the advice snd eensent of the 3enate, be filled by appointment by
the Governor, whish sppointment shall extend only to the end of the
unexpired term.

"(¢) The seven (7) members of the Board shall receive no
fixed salary for duties performed as members of the Board, but each
member, excepting those representing the specified State agencles,
shall be allowed, for each and every day in attending meetings of
the Board, the sua of Twenty Dollars ($20) including time spent in
travel to and from such meetings, and all members shall be sllocwed
traveling and other necessary expenses while in the performance of
official duty to be evidenced by vouchere approved by the Executive
Secretary. The mambers of the Board appointed by the Jovernor and
confirmed dy the Senate shall qualify by taking the Conatitutional
cath of Office before an officer authorized to sdminister an oath
within this State, and, upon pressntation of such oath, together
with the certificate of appointment, the Secretary of State shall
jasue comaissions to them, which shall be evidence of thelr
authority to act as such, In addition to the three (3) members
appointed by the Govemnor as provided herein, the Board shall also
consist of the following State offlcers, edch of whoum shall be a

s 2



H. B. No. 785
member cf said Poard during the time that he ic serving in such
other official capacity, to wit: the Executive Director of the
Texas Water Development Board, the 3tate Commissioner of Health,
the Executive Director of the Texas Parks and wWildlife Department,
and the Chaimsun of the Reilroad Commission of Texas, each of whou
shall perform the duties required of a member of the Bozrd by this
Act in addition to those duties required of him in said other
offioial capacities.

"{d) Bach ex officic member of the Board listed in Sube
section (o) above, 1s authorized to delegate to & personal repre-
sentative from his office the authordty and duty to represent him
on the Board, but by such delegation a nember shall not be relieved
of responsibility for the acts and decisions of his representative.
The designated personsl representative, while engaged in the dise
charge of official Board duties on behalf of and as authorised by
such member, stands in the place and stead of such mexber for
purposes of attending Board meetings, and for purposes of partici-
pating in and voting on matters arising at Board meetings and
hearings. The designated personal representative may exarcise all
of the powers, duties and responsibilities of the ex officlc member,
insluding the taking of testimony in sny hearing called by the
Board under the provisions of Seotion 4 (d), paregraph (2) 5 may
receive reimbursement for traveling and other necessary sxpenses,
while engaged in the performance of official Poard business in the
game menner a3 the one he represents, under the provisions of
subssction (c) above; and may serve as either chairman or vice-
chairman of the Board under the provisions of 3Jection 3 ().
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*(e) Actuml and neceasary tmavel and other expenses incurred
by the four (3) ex officio members, or their designated personal
repreosentatives, in the discharge of their official duties as
members of the Board shall be paid out of any funds made available
to the agency of such ex officio member or his designated personsl
representative for the purposes of this Act, Employees of the
Board shall receive such traveling expenses as mey be authordzed
by the legislature,

*(f) The Board shall elect & chairman and a vice~chalrman
from its members whose terms of office shall be for two (2) years
comsencing on Pebruary lst of each odd-numbered year hereafter. At
the firat meeting of the Board, the chairman and vice-chairman
shall be elected to serve until February 1, 1967. The cheirman, or
in his absence, the vice-chairsan, shall preside at all meetinge of
the Poard and perform the other dutles hereinafter prescribed., The
Board shall meet at regular intervals as may be decided upon by
mejority vote of the Board, 3Ipecial meetings may be called by the
chairmen upon his own motion and must be called by him upon receipt
of & written request therefor signed by two (2) or more members of
the Board. A majority of said Board shall constitute & quorum to
transact business. The Board shall have the powsr to make all
necessary rules for its procedure and shall have a seal, the form
of whieh it shall presoribe,

r(g) After consultation with the Board, the State Commis~
sicner of Health shall designate an employee of the Texas State
Dapartment of Health in the Water Pollution Contrel Division to
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m a8 Exesutive Secretary of the Board. ¥hen so designs
such w shall aet as Exeewiise Secretary. The Executive
Segretary shall keep full and nm m of all transastions
and proeesedings of said Beard and m such duties as may be
required by the Beard, and he shall be the sustedian of all files
and M of the Beayd, The Executive 3ecretary shall be ths
sdministrator of water pollution eontrol activities for the Beoard,

*(n) Tesimical, scientific, legal or othes services shall be
performed by perscunel of other State agencies when requested by
the Board, bdut the Board may employ and compensate with funds
available thevefor prefessiomal sonsultants, assistants and euploy-
ees that may be necessary to earry out the provisions hereof and
prescribe their powers and duties. The Board may request and shall
receive the assistance of any State educatiomal institutiom,
superimental statiom, or other State ageney,

"(1) To carry eus the provisions of this Act, any agency of
this State with respansidilitiss under the laws of shis 3tate for
water pollution sontyol, and for whieh appropriations are made in
ths biemnisl Apprepriation Ast, is heredy authorised to transfer to
the Board out of sush apprepriations such anpual amounts ez may be
mutually agreed upen dY such an agency and by the Beard, sub jeat
mummmectumﬂm. In the event such trens-
fers are imsufficient teo finance adequately the necessary activi-
ties of the Board, the devermnor is authorized to transfer to the
Beard from the apprepriations msde to the Governor such amounts &s
he may determins. It is further provided that said Board is
authorized to request, seliols, cantract for, veceive or accept
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money from any Federal or State agemoy, political subdivision o
other legal enmtity to oarry out the duties required of it by this
Ast. Mmumhmrmmrmmmimor
this Subsection, and sueh gifts and grents as may be received by
said Poard, shall be deposited in the State Treasury in a spesoial
fund. BSueh mOYWYs are heredy appropriated to said Board for any
umwmmmmut,mummmmm-
sional fess, wages, travel expsnses, equipment, and other necessary
expenses,

"(J) The Board shall make biermial reports in writing to the
Governor and the Legislature, in whieh shall be inscluded statements
of its activities. All data sollected by the Board shall be the
property of tha State of Texas.

"(x) WUpom applisation of axy person and upon payment of the
mmmmmmmm.-mmuumaemm.
the Board shall furnish certifisd copies of any of its proocesdings
or other offisial aets of record, or of any Paper, map or document
£11ed in the offise of the Board. Such certified coplies over the
hand of the chaivmam or the Exsoutive Secretary and the seal of the
Board shall be aduissidle in evidenss in any eourt or sdministra-
unM;hM”mrMﬂwMthum
original would be.”

gee. 2. That Seoction 10 (o) of the State Water Pollution
Control Board Act, Ohapter 42, page 156, Aets of the 5Tth
legislasture, 1st Called Session, 1961, compiled as Section 10 (o)
of Article 76214, Vernon's Texas Clvil Statutes, is amended to
read as follows:
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"Section 10. (¢) The Texas Water Development Board, the
Texas Parks and Wildlife Department, the Texas State Department of
Health, and the Railroad Commission of Texas are charged with the
following specifiec duties in addition to any other duties imposed
on such agencies elsewhere in this Act:

"(1) It shall be the duty of the Texas Water Development
posrd to investigate and ascertaim those situations in which the
underground waters of the State are being polluted or are threat-
ened with pollution, and it shall report all findings to the Board
together with its reccsmendations in regard thereto.

"(2) It shall be the duty of the Texas Parks end Wildlife
Department and the employees thereof duly suthoriged by such
Department to eafores the provisions of this Act insofar as any
violation hereof cecurs which affects aquatic life, birds and
animals.

*(3) The Texas State Department of Health shall continue to
perfora the researeh, training, planning and other functions pre-
sently being conducted dy it in matters concerning pellution in
cooperation with, or as & State agency contributing its services
to, the Board.

“(4) fThe Railroad Commission of Texas shall be solely
responsible for the eontrol and disposition of waste and the abate~
ment and preveation of pollution of water, both surface and sub-
surface, resulting from agtivities associated with the exploration,
development or produstion of oil or gas., Said Commission may issue
permits for the discharge of waste resulting froa such activities.”

Seo. 3. 'That Section 10 of the State Water Pollution Control
Board Act, Chapter 42, page 156, Acts of the 57th legislature,
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1st Called Session, 1961, oompiled as Sectiem 10 of Article 76214,
Vornon's Texas Civil Statutes, is amended by adding a new sube
section thereto immedistely following Seetiem 10 (c)}(4), to be
designated as Subseetion 10 (4) to read as fellows:

"(4) Netwithstanding any provision of this Act, the Rail-
road Commission of Texas and the Texas Water Development Board
shall respectively continue to exereise the authority granted teo
them in Chapter 82, Acts of the 57th Legislature, Regular Sessien,
1961, codified as Article T621b, Vernon's Amnetated Civil Statutes;
and the Railrcad Commission of Texas shall continmue to and de
solely responsidle for the exercise of the suthority granted it in
Chapter 406, Aots of the S4th Legislature, Regular 3ession, 1955,
codified as Artiele 6029a."

Ses. &, Jeveradility. If any 3ection, sentense, clause or
phrase of this Aet is for any reason held to be unsonatitutional,
sush invalid portion ahall not affeect the walidity of the remmin-
ing portiens of shis Aet. The Legislature hereby declares that it
would have passed the valid portions of this Aot irrvespective of
the fact that any one or mere portions be declared unconstitu-
tional. '

Seo. 5. Emergency. e fact that the urgent need for a
coordinated effort ameng the Texas Water Pollution Control Beard
and the several Stats agencies responsible for contrel, prevention,
and adatemsat of pollution of this 3tate's publis waters creates
an emergensy and an imperative public necessity that the Consti-
tutional Male requiring bills to be reed on three several days in
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each House be suspended; and said Rule is hereby suspended, and
this Aot shall tale effect om September 1, 1965, and it 1s so
enacted,

Lieutenant Governor Speaker of the House
President of the Senate
1 hereby certify that H. B. No. 785 was passed by the House
on May 3, 1965, by a non-record vote; and that the House concurred
in Senate amendments to H. B. No. 785 on May 27, 1965, by a non-
record vote,

Chief Clerk of the House

1 hereby certify that H. B, No, 785 was passed by the Senate,
as amended, on May 20, 1965, by the following vote: Yeas 31,

Nays O.

Secretary of the Senate

APPROVED: é _ ?" é »5w
te

Da

Governor



AN ACT to amend the State Water
Pollution Control Board
Act, Acts 1961, 5Tth Legis-
lature, lst C. S., p. 156,
Chapter 42, compiled as
Article 76214, Vernon's Anno-
tated Civil Statutes, to
clarify the duties, responsi-
bilities and authority of
designated personal represen-
tatives of Board members;
to provide for Board membership;
to clarify the responsibilities
of the Railroad Commission as
a member of the Board; providing
for severability; and declaring
an emergency.
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By: _Mutscher H, B. No. 785 “

A BILL TO BE ENTITLED

_AN ACT

to amend Sections 3 and 10 of the State Water Pollution Control
Board Act, Chapter 42, page 156, Acts of the 57th Legilslature,
1st Called Session, 1961, compiled as Article 7621d, Vernon's
Texas Civil Statutes, to clarify the duties, responsibilities
and authority of designated personal representatives of Board
members; to provide for Board membership; to elarify the re-
sponsibilities of the Rallroad Commission; providing for
severability; and declaring an emergency.

3- 9-65 Filed,

3-11-65 Read first time and referred to Committee on Oil, Gas
and Mining.

4.13-65 Reported favorably, sent to printer.

4L-14-65 Returned from printer, sent to Speaker.,

5- 3-65 Read second time and ordered engrossed by a non-record
— vote.

5- 3-65 Constitutional Rule requiring bills to be read on three
severil days suspended by a four-fifths vote: Yeas 138,
Nays

5- 3-65 Read third time and passed by a non-record vote.

Dorothy Hallman
Chief Clerk, H, of R.

5- 3-65 Sent to Engrossing Clerk.

5- 3-65 Engrossed.

MAY 4 - 1965 Engrossing Cler¥,’H. of R.
N THE BENATE MAY 4 1965  RETURWED FR0M ENGROSSING
Received from MAY 4 1905 SENT 10 ThE SENATE
the House,
MAY 5 - 1965
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HOUSE OF Secretary of the Senate
AND PASSED TO THIRD READING. REPRESENTATIVES MAY 21 1965

MAY 2 O 1965 &

Amend caption to conform b0 body
of bill.



MAY 21 1965
AETURAED [oLi SERATL

Chief Clirk, House of Representatives

.Y 21 1965 peryRNED FROM SENATE, SENT TO PRINTER AS AMENDED
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The House has roncurr-d in S-nate ame ts
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